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IN THE CIRCUIT COURT OF DEKALB COUNTY, MISSOURI

t=t=b

MAYCEE GARDNER, A MINOR, )
BY AND THROUGH HER MOTHER ) JUL 06 2009
AND NEXT FRIEND, CYNDEE GARDNER )
) e TSEL
Plaintiff, ) BE KALB COUNTY MO
)
v. ) Case No09CV-C00333-
) DK @@ coos
PRIME TANNING CORP., et al., ) o% e
)
Defendants. )

NATIONAL BEEF LEATHERS’ REPLY TO PLAINTIFFS’ RESPONSE
TO APPLICATION FOR CHANGE OF VENUE

National Beef Leathers, LLC (“NBL”) replies to Plaintiffs’ response to NBL’s
Application for Change of Venue as follows:

The only consideration for the Court in its decision whether to transfer venue to
Livingston County is convenience to the parties. M.R.C.P. 51.03. Plaintiffs’ contention that
Jackson County or St. Louis City is better equipped than Livingston County to handle this case is .
irrelevant to the issuc of convenience, and they cite no authority to support the argument that the
judges and staff of the Livingston County Court are not fully capable of handling this case.

Also contrary to Plaintiffs’ argument, Livingston County will not be inconveniert to fact
or expert witnesses, who likely would only be called to testify in Livingston County once, at the
time of trial. Typically, depositions of witnesses occur where the witnesses are located or at
some other agreed-upon location, and not necessarily near the trial venue. And convenience to
attorneys is irrelevant to the Court’s consideration. Livingston County, therefore, remains the

most convenient alternative venue for this case.
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Furthermore, Plaintiff Gardner and two additional sets of plaintiffs have filed three other

cases with similar allegations where they seek class certification that would jnclude as plaintiffs

the residents of four of the six counties that comprise the Forty-Third Judicial Circuit, namely

Andrew, Buchanan, Clinton and DeKalb Counties.! There is no rerit to these cases, whether or

not certified as class actions. Regardless, Livingston County is the ¢losest venue in the Forty-

Third Judicial Circuit for those with an interests that may be affected in this and other related

litigation and is therefore more convenient than Jackson County or St. Louis City.

WHEREFORE, for the reasons set forth here and in its Application for Change of Venue,

NBL respectfully requests the Court to transfer this lawsuit to Livingston County and to grant

NBL such further relief as this Court deems appropriate.

Date: Jor7 X%

Respectfully submitted,

W n #54125

Stephen ¥ Torline #49483

HUSCH BLACKWELL SANDERS, LLP
4801 Main Street, Suite 1000

Kansas City, MO 64112

Telephone: (816)983-8000

Facsimile: (816)983-38080
we.blanton@huschblackwell.com
stephen.torline@huschblackwell.com

ATTORNEYS FOR DEFENDANT NATIONAL
BEEF LEATHERS, LLC

! These cases aye Nicholson, ct al. v. Prime Tanning, et al,, Case No. 09DK-CC00052, Garduer, et al. v. Rockwool
Industries, Inc.. ct al,, Case No. 08CN-CV00692, and Helms, et al. v. Rockwoo] Industries. et al., Case No. 08CN-

CV00693.
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CERTIFICATE QF SERVICE

The undersigned hereby certifies that a copy of the foregoing NATIONAL BEEF
LEATHERS’ REPLY TO PLAINTIFFS’ RESPONSE TO APPLICATION FOR
CHANGE OF VENUE has been deposited in the U.S. Mail, first class postage prepaid, this 8th
day of July, 2009, to the following:

Grant L. Davis

Scott S. Bethune

Thomas C. Jones

Timothy L. Brake

Wes Shumate

Davis Bethune & Jones, LLC
1100 Main St., Ste. 2930
P.O, Box 26250

Kansas City, MO 64196

R. Dan Boulware

Todd H. Bartels

Seth C. Wright

Polsinelli Shughart PC
3101 Frederick Avenue

St. Joseph, Missouri 64506
Phone: 816-364-2117

Fax: 816-279-3977

Dennis J. Dobbels
Polsinelli Shughart PC
Twelve Wyandotte Plaza
120 West 12th Street
Kansas City, MO 64105

Scott R. Ast
Todd A. Scharnhorst

1000 Walnut, Suite 1550
Kansas City, MO 64106

Schamhorst Ast & Kennard, P.C.
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H BLACKWELL SANDERS LLP
4801 Main Street, Suite 1000
Kansas City, MO 64112




